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NEED FOR THE RULE(S): 

The Department is immediately adopting and amending rules relating to OAAPI (the Office of Adult Abuse Prevention 

and Investigations) requirements and procedures for screening and investigating reports of child abuse. The changes 

need to be made immediately because recent leadership decisions have been made regarding types of abuse that will be 

handled by CPS versus OAAPI. Specifically, OAAPI will be responsible for reports in any type of child-caring agency 

(CCA), county-operated agencies (which are defined as entities that meet the statutory definition of a CCA, except that 

they are operated by a government), and group homes for children and young adults receiving developmental 

disabilities services (ODDS licensed group homes). It's important that rules are clear regarding this because CPS hotline 

screeners need to make decisions quickly about where to route a report of abuse. Previously, this was a confusing 

process that could delay the Department's response. The intent is that more clarity about which entity is responsible for 

which types of abuse will prevent delays in the process of responding to reports of abuse. 

 

 

Additionally, changes to the law in 2017 (in particular SB 243 and 244) have required extensive changes to CPS and 

other Department rules to comply. In an effort to bring more alignment and collaboration to various offices within the 

Department, OAAPI rules are being updated at the same time as CPS rules to improve alignment. Although these 

changes aren't always substantive, the increase in similarity in processes and procedures for CPS and OAAPI should 

reduce confusion for staff and the public and improve the consistency in the Department's response to reports of abuse. 

 

 

These changes ensure the Department's rules are in line with decisions regarding how reports of child abuse will be 

handled; they ensure compliance with SB 243 (2017) and related legislation; and they increase alignment between CPS 

and OAAPI, which improves transparency with staff and the public. Therefore, these changes are all needed 

immediately.

JUSTIFICATION OF TEMPORARY FILING: 

The Department finds that failure to act promptly by amending the rule will result in serious prejudice to the public 



interest and children and young adults served by the Department. The Department needs to proceed by immediately 

filing temporary rule changes because the public, the Department, Department staff, and children and young adults 

served by the Department will immediately benefit when the Department’s rules: reflect the responsibilities of the 

Department under the law as of January 1, 2018; are in line with Department leadership direction to staff; and are clear 

and concise for staff and the public to understand.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE: 

Oregon Legislative Information System (OLIS) information regarding: 

•	SB 243 (2017) available at https://olis.leg.state.or.us/liz/2017R1/Measures/Overview/SB243 

•	SB 244 (2017) available at https://olis.leg.state.or.us/liz/2017R1/Measures/Overview/SB244 

•	SB 942 (2017) available at https://olis.leg.state.or.us/liz/2017R1/Measures/Overview/SB942

RULES: 

407-045-0800, 407-045-0820, 407-045-0825, 407-045-0835, 407-045-0845, 407-045-0855, 407-045-0885, 407-

045-0886, 407-045-0887, 407-045-0890, 407-045-0895, 407-045-0955

AMEND: 407-045-0800

RULE SUMMARY: The purpose rule is amended to better reflect the current content of the rules. The language that 

limited these rules to certain types of child-caring agencies is no longer needed and is therefore removed.

CHANGES TO RULE: 

407-045-0800 

Purpose and Applicability ¶ 

 

(1)The Department receives reports of abuse of children and young adults and screens them to determine the 

response required under ORS chapter 419B and SB 243 (2017). The purpose of these rules, OAR 407-045-0800 

to 407-045-0955, is to describe the responsibility of:¶ 

(1) The circumstances under which the Office of Adult Abuse Prevention and Investigations (OAAPI) to 

investigateis resports of abuse in certain child-caring agencies (CCA).¶ 

(2) These rules governnsible to respond to a reports of abuse or neglect in which the alleged victim is a child in care 

receiving services from a CCA and the respondent is a proctor foster parent or one of the following CCA entities 

or an employee of that CCA, as defined in ORS 418.205 and regulated under OAR 413, division 215 as a:¶ 

(a) Residential care agency;¶ 

(b) Day treatment agency;¶ 

(c) Therapeutic boarding school;¶ 

(d) Foster care agency; or¶ 

(e) Outdoor youth program.¶ 

(3) Reported child abuse involving CCA entities not listed in section (2) of this rule, as well as by other respondents 

not listed in that section must be screened and assessed for investigation by the Department's Child Welfare 

Program in accordance to OAR 413-015-0200 through 413-015-0225 and 413-015-0620 through 413-015-

0640f a child or young adult; and¶ 

(2) The requirements for screening and investigating a report of abuse of a child or young adult that is the 

responsibility of OAAPI. 

Statutory/Other Authority: ORS 409.050, 418.005, 418.189 

Statutes/Other Implemented: ORS 418.189, 418.205-418.327, 409.1809.050, 418.005, 418.015, 419B.005- to 

419B.050, OLr Laws 2016, chapter 106, OL 2017, chapter 138 4SB 243 (2017)



AMEND: 407-045-0820

RULE SUMMARY: The definitions rule is being amended to update terminology used throughout these rules. Primary 

changes include: 

•	Both statutory definitions of abuse (in ORS 419B.005 and SB 243 (2017)) are included here to align with CPS rules 

and to make it easier for staff and the public to understand the applicable definition of abuse depending on the 

circumstances in the report; 

•	Definitions of sub-categories of abuse (such as financial exploitation, neglect, sexual contact, etc.) that were 

previously defined separately are moved within the main definition of abuse for ease of the reader; 

•	"Child in care" will no longer be used; instead, "child" and "young adult" will be used; 

•	Definitions of abuse determinations (substantiated, unsubstantiated, and inconclusive) are removed from this rule 

and moved to the main abuse determinations rule for ease of the reader (see OAR 407-045-0887); and 

•	Other definitions that are no longer used in these rules are deleted and new definitions are added such as caregiver 

and county-operated agency.

CHANGES TO RULE: 

407-045-0820 

Definitions ¶ 

 

The following definitions apply to OAR 407-045-0800 through 407-045-0955:¶ 

(1) "A(1) "Abuse":¶ 

(a) For purposes of screening a report of abuse" of a child in care means one or more of the following:¶ 

(a) Any physical injury to a child in care caused by other than accidental means, or which appears to be at variance 

with the explanation given of the injurysubject to ORS 419B.005, "abuse" means any of the following, except that 

"abuse" does not include reasonable discipline unless the discipline results in one of the conditions described in 

this subsection.¶ 

(bA) Neglect of a child in care.¶ 

(c) Abandonment, including desertion or willful forsaking of a child in care or the withdrawal or neglect of duties 

and obligations owed a child in care by a child-caring agency, caretaker or other person.¶ 

(d) Willful infliction of physical pain or injury upon a child in care.¶ 

(e) An act that constitutes a crime under ORS 163.375, 163.405, 163.411, 163.415, 163.425, 163.427, 163.465, 

163.467 or 163.525Mental Injury. Any mental injury to a child, which shall include only observable and sub

stantial impairment of the child's mental or psychological ability to function caused by cruelty to the child, with 

due regard to the culture of the child.¶ 

(fB) Verbal abuseNeglect.¶ 

(gi) Financial exploitation.¶ 

(h) Sexual abuse.¶ 

(i) Involuntary seclusionNegligent treatment or maltreatment of a child, in care for the convenience of a child-

caring agency or caretaker or to discipline the child in care.¶ 

(j) A wrongful use of a physical or chemical restraintcluding, but not limited to, the failure to provide adequate 

food, clothing, shelter, or medical care that is likely to endanger the health or welfare of athe child in care, 

excluding an act of restraint prescribed by a physician licensed under ORS Chapter 677 and any treatment 

activities that are consistent with an approved treatment plan or in connection with a court order.¶ 

(2) "Abuse" of a child in care also has the meaning given.¶ 

(ii) Buying or selling a person under 18 years of age as described in ORS 163.537.¶ 

(iii) Permitting a person under 18 years of age to enter or remain in or upon prem ises where methamphetamines 

are being manufactured.¶ 

(iv) Unlawful exposure to a controlled substance, as defined in ORS 419B75.005.¶ 

(3) "Chemical restraint" meaning the administration of medication for the management of uncontrolled behavior. 



Chemical restraint is different from the use of medication for treatment of symptoms of severe emotional 

disturbances or disorders.¶ 

(4) "Child" means a person who is under 18 years of age.¶ 

(5) "Child in care" means an individual who is under 21 years of age who is residing in or receiving care or services 

from a child-caring agency or proctor foster home that is subject to ORS 418.205 to ORS 418.327, ORS 418.470, 

ORS 418.475, or ORS 418.950 to ORS 418.970.¶ 

(6) "Child-caring agency" (CCA) is defined in ORS 418.205 and means:¶ 

(a) Any private school, private agency or private organization that provides:¶ 

(A) Day treatment for children with emotional disturbances;¶ 

(B) Adoption placement services;¶ 

(C) Residential care, that subjects a child to a substantial risk of harm to the child's health or safety.¶ 

(C) Physical Abuse. Any assault, as defined in ORS chapter 163, of a child and any physical inju ry to a child which 

has been caused by other than accidental means, includ ing any injury which appears to be at variance with the 

explanation given of the injury.¶ 

(D) Sexual Abuse.¶ 

(i) Rape of a child, which includes, but is not limited to, rape, sodomy, unlawful sexual penetration and incest, as 

those acts are described in ORS chapter 163.¶ 

(ii) Sexual abuse, as described in ORS chapter 163.¶ 

(iii) Sexual exploitation, including, but not limited to foster care or residential treatment for children;¶ 

(D) Residential care in combination with academic education and therapeutic care, including but not limited to 

treatment for emotional, behavioral or mental health disturbances;¶ 

(E) Outdoor you:¶ 

(I) Contributing to the sexual delinquency of a minor, as defined in ORS chapter 163, and any other conduct which 

allows, employs, authorizes, permits, induces, or encourages a child to engage in the programs; or¶ 

(F) Other similar care or services for children.¶ 

(b) Includes the following:¶ 

(A) A shelter-care home that is not a foster home subject to ORS 418.625 to 418.645;¶ 

(B) An independent residence facility as described in ORS 418.475;¶ 

(C) A private residential boarding school; and¶ 

(D) A child-caring facility as defined in ORS 418.950.¶ 

(c) Child-carerforming for people to observe or the photographing, filming, tape recording, or other exhibition 

which, in whole or in part, depicts sexual conduct or contact, as defined in ORS 167.002 or described in ORS 

163.665 and 163.670, sexual abuse involving a child or rape of a child, but not including agency does not include:¶ 

(A) Residential facilities or foster care homes certified or licensed by the Department of Human Services under 

ORS 443.400 to 443.455, 443.830 and 443.835 for children receiving developmental disability services;¶ 

(B) Any private agency or organization facilitating the provision of respite services for parents pursuant to a 

properly executed power of attorney under ORS 109.056. For purposes of this section, respite services means the 

voluntary assumption of short-term care and control of a minor child without compensation or reimbursement of 

expenses for the purpose of providing a parent in crisis with relief from the demny conduct which is part of any 

investigation conducted pursuant to ORS 419B.020 or which is designed to serve educational or other legitimate 

purposes; and¶ 

(II) Allowing, permitting, encouraging, or hiring a child to engage in prostitu tion as described in ORS 167.007 or a 

commercial sex act as defined in ORS 163.266, to purchase sex with a minor as described in ORS 163.413 or to 

patronize a prostitute as described in ORS 167.008.¶ 

(E) Threat of harm to a child, which means subjecting a child to a substantial risk of harm to the child's health or 

welfare.¶ 

(b) For purposes of screening a report of abuse of a child or young adult subject to SB 243 (2017), "abuse" means 

any of the following:¶ 

(A) Abandonment, including desertion or willful forsaking of a child or young adult, or the withdrawal or neglect of 



duties ands of ongoing care of the parent's child;¶ 

(C) A youth job development organization as defined in ORS 344.415;¶ 

(D) A shelter-care home that is a foster home subject to ORS 418.625 to 418.645; or¶ 

(E) A foster home subject to ORS 418.625 to 418.645bligations owed a child or young adult by a child-caring 

agency, proctor foster parent, caregiver, ODDS licensed group home, other person, or an employee, volunteer, or 

contractor of a child-caring agency or ODDS licensed group home.¶ 

(B) Financial exploitation.¶ 

(7i) "Financial exploitation" mean includes:¶ 

(aI) Wrongfully taking the assets, funds, or property belonging to or intended for the use of a child in careor young 

adult.¶ 

(bII) Alarming a child in careor young adult by conveying a threat to wrongfully take or appropriate moneys or 

property of the child in careor young adult if the child would reasonably believe that the threat conveyed would be 

carried out.¶ 

(cIII) Misappropriating, misusing, or transferring without authorization any moneys from any account held jointly 

or singly by a child in careor young adult.¶ 

(dIV) Failing to use the income or assets of a child in careor young adult effectively for the support and 

maintenance of the child in careor young adult.¶ 

(eii) Financial exploitation does not include age-appropriate discipline that may involve the threat to withhold, or 

the withholding of, privileges.¶ 

(8C) "Department" means the Department of Human Services.¶ 

(9) "Designated medical professional" means a medical professional as defiInvoluntary seclusion. Involuntary 

seclusion means confinement of a child or young adult aloned in ORS 418.747 who has been trained to cona room 

from which the child or young aduclt child abuse medical assessments pursuant to 418.782is physically prevented 

from leaving.¶ 

(10i) "Inconclusive" means there is some indication that the abuse of a child in care occurred, but there is 

insufficient evidence to conclude that there is reasonable cause to believe that the abuse occurred.¶ 

(11) "Intimidation" means compelling or deterring conduct by threat. Intimidation does not include age-

appropriate discipline that may involve the threat to withhold privileges.¶ 

(12) "Law enforcement agency" means:¶ 

(a) Any city or municipal police department;¶ 

(b) Any covoluntary seclusion includes:¶ 

(I) Involuntary seclusion of a child or young adult for the convenience of a child-caring agency, proctor foster 

parent, caregiver, ODDS licensed group home, or an employee, volunteer, or contractor of a child-caring agency or 

ODDS licensed group home; or¶ 

(II) Involuntary sheriff's office;¶ 

(c) The Oregon State Police;¶ 

(d) Any district attorney;¶ 

(e) A poeclusion of a child or young adult to disciplicne department established by a university under ORS 352.121 

or 353.125.¶ 

(13) "Legal finding" means a court or administrative finding, judgment, order, stipulation, plea, or verdicthe child or 

young adult.¶ 

(ii) Involuntary seclusion does not include age appropriate discipline, including, but not limited to, a time-out.¶ 

(14D) "Neglect" of a child in care mean, which includes:¶ 

(ai) Failure to provide the care, supervision, or services necessary to maintain the physical and mental health of a 

child in careor young adult; or¶ 

(bii) The failure of a child-caring agency, proctor foster home, caretaker or other personparent, ODDS licensed 

group home, caregiver, other person, or an employee, contractor, or volunteer of a child-caring agency or ODDS 

licensed group home to make a reasonable effort to protect a child in care from abuse.¶ 

(15) "OAAPI" means the Department's Office of Adult Abuse Prevention and Investigations.¶ 



(16) "OAAPI investigator" means a Department employee who is authorized and receives OAAPI approved 

training to screen or investigate allegation of abuse under these rules.¶ 

(17) "OAAPI Substantiation Review Committee (OSRC)" means a group of three Department employees selected 

by the Department's Deputy Director or designee, none of whom was involved in any part of the investigation that 

resulted in the OAAPI substantiation under review.¶ 

(18) "Person with substantiated abuse" means the person OAAPI has reasonable cause to believe is responsible 

for abuse of a child in care under these rules, and about whom a substantiated finding has been made.¶ 

(19) "Physical restraint" means the act of restricting a child in care's voluntary movement as an emergency 

measure in order to manage and protect the child in care or others from injury when no alternate actions are 

sufficient to manage the child in care's behavior. "Physical restraint" does not include temporarily holding a child 

in care to assist him or her or assure his or her safety, such as preventing a child in care from running onto a busy 

street.¶ 

(20) "Proctor foster home" means a foster home certified by a child-caring agency under Oregon Laws 2016, 

chapter 106, section 6 that is not subject to ORS 418.625 to 418.645.¶ 

(21) "Respondent" means the person or CCA that is subject of the investigation who responds to the complaint of 

abuse under these rules.¶ 

(22) "Screening" means the process used by the Department to determine the response when information alleging 

abuse or neglect is received.¶ 

(23) "Seclusion" means that a child in care is involuntarily confined to an area or room, and is physically prevented 

from leaving.¶ 

(24) "Services" includes but is not limited to the provision of food, clothing, medicine, housing, medical services, 

assistance with bathing or personal hygiene or any other service essential to the well-being of a child in care.¶ 

(25) "Sexual abuse" means:¶ 

(a) Sexual harassment, sexual exploitation or inappropriate exposure to sexually explicit material or language;¶ 

(b) Any sexual contact between a child in care and an employee of a child-caring agency or proctor foster home, 

caretaker or other person responsible for the provision of care or services to a child in care;¶ 

(c) Any sexual contact between a person and a child in care that is unlawful under ORS Chapter 163 and not 

subject to a defense under that chapter; or¶ 

(d) Any sexual contact that is achieved through force, trickery, threat or coercion.¶ 

(26) "Sexual contact" has the meaning given that term in ORS 163.305(1)(a)(E).¶ 

(27) "Sexual exploitation" as described in ORS 419B.005(1)(a)(E).¶ 

(28) "Substantiated" means there is reasonable cause to believe that abuse of a child in care occurred.¶ 

(29) "Suspicious physical injury" is defined in ORS 419B.023(1)(b) and includes but is not limited to:¶ 

(a) Burns or scalds;¶ 

(b) Extensive bruising or abrasions on any part of the body;¶ 

(c) Bruising, swelling or abrasions on the head, neck or face;¶ 

(d) Fractures of any bone of a child in care under the age of three;¶ 

(e) Multiple bone fractures of a child in care;¶ 

(f) Dislocations, soft tissue swelling or moderate to severe cuts;¶ 

(g) Loss of the ability to walk or move normally according to the child's developmental ability;¶ 

(h) Unconsciousness or difficulty maintaining consciousness;¶ 

(i) Multiple injuries of different types;¶ 

(j) Injuries causing serious or protracted disfigurement or loss or impairment of the function of any bodily organ; 

or¶ 

(k) Any other injury that threatens the physical well-being of the child in care.¶ 

(30) "Unsubstantiated" means there is no evidence that the abuse of a child in care occurred.¶ 

(31) "Verbal abuse" means to threaten significant physical or emotional harm to a child in care through the use 

of:¶ 

(a) Derogatory or inappropriate names, insults, verbal assaults, profanity or ridicule; or¶ 



(b) Harassment, coercion, threats, intimidation, humiliation, mental cruelty or inappropriate sexual commentor 

young adult from abuse.¶ 

(E) Physical abuse, which includes:¶ 

(i) Any physical injury to a child or young adult caused by other than accidental means, or that appears to conflict 

with the explanation given of the injury; or¶ 

(ii) Willful infliction of physical pain or injury upon a child or young adult.¶ 

(F) Sexual abuse, which includes:¶ 

(i) Sexual harassment, sexual exploitation as described in ORS 419B.005(1)(a)(E), or inappropriate exposure to 

sexually explicit material or language;¶ 

(ii) Any sexual contact between a child or young adult and an employee of a child-caring agency, proctor foster 

home, ODDS licensed group home, caregiver, proctor foster parent, or other person responsible for the provision 

of care or services to a child or young adult;¶ 

(iii) Any sexual contact between a person and child or young adult that is unlawful under ORS chapter 163 and not 

subject to a defense under that chapter; or¶ 

(iv) Any sexual contact that is achieved through force, trickery, threat, or coercion.¶ 

(v) An act that constitutes a crime under ORS 163.375, 163.405, 163.411, 163.415, 163.425, 163.427, 163.467, or 

163.525.¶ 

(G) Verbal abuse.¶ 

(i) Verbal abuse includes threatening severe harm, either physical or emotional, to a child or young adult, through 

the use of:¶ 

(I) Derogatory or inappropriate names, insults, verbal assaults, profanity, or ridicule; or¶ 

(II) Harassment, coercion, threats, compelling or deterring conduct by threats, humiliation, mental cruelty, or 

inappropriate sexual comments.¶ 

(ii) Verbal abuse does not include age-appropriate discipline that may involve the threat to withhold privileges.¶ 

(H) Wrongful use of a physical or chemical restraint of a child or young adult, excluding an act of restraint 

prescribed by a physician licensed under ORS chapter 677 and any treatment activities that are consistent with an 

approved treatment plan or in connection with a court order.¶ 

(i) "Physical restraint" means the act of restricting a child's or young adult 's voluntary movement as an emergency 

measure in order to manage and protect the child or young adult or others from injury when no alternate actions 

are sufficient to manage the child's or young adult 's behavior. "Physical restraint" does not include temporarily 

holding a child or young adult to assist him or her or assure his or her safety, such as preventing a child or young 

adult from running onto a busy street.¶ 

(ii) "Chemical restraint" means the administration of medication for the management of uncontrolled behavior. 

"Chemical restraint" is different from the use of medication for treatment of symptoms of severe emotional 

disturbances or disorders.¶ 

(2) "Caregiver" means a guardian, legal custodian, or other person acting in loco parentis, who exercises significant 

authority over and responsibility for a child or young adult.¶ 

(3) "CCLP" means the Children's Care Licensing Program within OAAPI that licenses and oversees child-caring 

agencies for the Department.¶ 

(4) "Child" means a person who:¶ 

(a) Is under 18 years of age; or¶ 

(b) Is under 21 years of age and residing in or receiving care or services at a child-caring agency or proctor foster 

home.¶ 

(5) "Child-caring agency" is defined in SB 245 (2017) and means a "child-caring agency" that is not owned, 

operated, or administered by a governmental agency or unit.¶ 

(6) "Child protective services" (CPS) means, a specialized social service program that the Department provides on 

behalf of children and young adults who may be unsafe after a report of abuse is received. CPS is administered by 

Child Welfare within the Department under rules in chapter 413, division 015.¶ 

(7) "Child Welfare" means the Office of Child Welfare Programs within the Department.¶ 



(8) "County-operated agency" means an agency that otherwise meets the definition of a child-caring agency in SB 

245 (2017), except that it is owned, operated, or administered by a governmental agency or unit.¶ 

(9) "Department" means the Oregon Department of Human Services.¶ 

(10) "Indian child" means any unmarried person who is under age 18 and either:¶ 

(a) Is a member or citizen of an Indian tribe; or¶ 

(b) Is eligible for membership or citizenship in an Indian tribe and is the biological child of a member or citizen of an 

Indian tribe.¶ 

(11) "Initial contact" means the first face-to-face contact with the alleged victim.¶ 

(12) "Multi-disciplinary team" (MDT) means a county child abuse investigative team as defined in ORS 418.747.¶ 

(13) "OAAPI" means the Office of Adult Abuse Prevention and Investigations, an office within the Shared Services 

division of the Department.¶ 

(14) "OAAPI investigator" means a Department employee who is authorized and receives OAAPI approved 

training to screen or investigate reports of abuse under these rules.¶ 

(15) "OAAPI response" means how OAAPI will respond to a report of abuse that is determined at the conclusion of 

the OAAPI screening process.¶ 

(16) "OAAPI response time line" means when the OAAPI investigator is required to make initial contact.¶ 

(17) "ODDS" means the Office of Developmental Disabilities Services within the Department.¶ 

(18) "ODDS licensed group home" means a 24-hour residential program and setting for children and adults with 

intellectual or developmental disabilities.¶ 

(19) "OYA" means the Oregon Youth Authority.¶ 

(20) "Proctor foster home" means a foster home certified by a child-caring agency that is not subject to ORS 

418.625 to 418.470.¶ 

(21) "Reasonable suspicion" means a reasonable belief given all of the circumstances, based upon specific and 

describable facts, that the suspicious physical injury may be the result of abuse. Explanation: The belief must be 

subjectively and objectively reasonable. In other words, the person subjectively believes that the injury may be 

the result of abuse, and the belief is objectively reasonable considering all of the circumstances. The 

circumstances that may give rise to a reasonable belief may include, but not be limited to, observations, 

interviews, experience, and training. The fact that there are possible non-abuse explanations for the injury does 

not negate "reasonable suspicion".¶ 

(22) "Report" means an allegation of abuse that an OAAPI investigator evaluates to determine if it constitutes a 

report of abuse as defined in ORS 419B.005 or SB 243 (2017).¶ 

(23) "Reporter" means an individual who makes a report.¶ 

(24) "Respondent" means the individual or entity about whom an allegation of abuse has been made.¶ 

(25) "Screening" means the process used by OAAPI to determine the OAAPI response to reports that are 

determined to be the responsibility of OAAPI.¶ 

(26) "Severe harm" means:¶ 

(a) Significant or acute injury to an alleged victim's physical, sexual, psychological, cognitive, or behavioral 

development or functioning;¶ 

(b) Immobilizing impairment; or¶ 

(c) Life threatening damage.¶ 

(27) "Sex trafficking" means the recruitment, harboring, transportation, provision, obtaining, patronizing, or 

soliciting of a person under the age of 18 for the purpose of a commercial sex act or the recruitment, harboring, 

transportation, provision, or obtaining of a person over the age of 18 using force, fraud, or coercion for the 

purpose of a commercial sex act.¶ 

(28) "Suspicious physical injury" means "suspicious physical injury" as defined in ORS 419B.023.¶ 

(29) "Young adult" means a person aged 18 through 20 years. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.185, 418.0050, 41809.1895, 418.2005 - 418.327, 418.747, 418.751, 

419B.005- - 419B.050, OLr Laws 2016, chapter 106, OL SB 243 (2017), chapter 138 4SB 245 (2017), HB 2903 



(2017)

 



AMEND: 407-045-0825

RULE SUMMARY: OAR 407-045-0825 is amended to list the initial screening activities around gathering information 

and making preliminary inquiries into things like relevant treatment records of the alleged victim and Native American 

status for ICWA purposes. To comply with SB 243 (2017), screeners are also directed to report any criminal information 

to law enforcement immediately.

CHANGES TO RULE: 

407-045-0825 

Screening Activities ¶ 

 

(1) The OAAPI screener must ensure completion of the screening activities described below, if not already 

documented asis rule describes the screening activities that an OAAPI investigator must completed by the D 

when a repaortment's Office of Child Welfare is determined to be the responsibility of OAAPI as provided in OAR 

413-015-0205.¶ 

(a2) Gather the following informationinformation. An OAAPI investigator must:¶ 

(a) Ensure all of the following information has been gathered and documented:¶ 

(A) The type of alleged abuse and the circumstances surrounding the report; and.¶ 

(B) How the alleged abuse or the surrounding circumstances are reported to affect the safety of the child in care

alleged victim.¶ 

(b) Gather information from individuals who can provide firsthand information necessary to determine the 

appropriate Department responOAAPI response.¶ 

(c) Research Department history of each respondent for information about past or current Department 

involvement relevant to the current report of abuse.¶ 

(cd) Inquire regarding possible Indian or Alaskan Native heritage and follow OAR 413-115-0040 if applicable.¶ 

(de) Request relevant information when available and appropriate from law enforcement agencies.¶ 

(2) After completing the activities required in (1), the screener must determine the OAAPI response, either assign 

for investigation or close at screening. If an investigation is required, the screener must then determine the time 

line for the OAAPI response.¶ 

(a) An OAAPI investigation is required if the information received constitutes a report of abuse as defined in ORS 

419B.005 or Oregon Laws 2016, chapter 106 and all of the following apply:¶ 

(A) The CCA is listed in OAR 407-045-0800(2) or is a CCA certified proctor foster home;¶ 

(B) The CCA, CCA employees, volunteers, contractors or their employees or their staff, or proctor foster home 

parent, is suspec, including domestic disturbance calls, arrests, warrants, convictions, restraining orders, 

probation status, and parole status.¶ 

(f) Request relevant records pertaining to the alleged victim of abuse including, but not limited to, incident reports, 

evaluations, treatment or support plans, treatment noteds or reported as responsible fprogress records, or othe 

alleged abuse; andr documents.¶ 

(Cg) The alleged victim of abuse is receiving services as a child in care as defined by OAR 407-045-0820.¶ 

(b) The screener must also determine the response time for the assigned OAAPI investigator as:¶ 

(A) A within 24 hours response time line is required unless (B) of this subsection applies.¶ 

(B) A within five daysDetermine the location and corresponding law enforcement jurisdiction of the site where the 

abuse is alleged to have occurred.¶ 

(h) Determine if the response time line must only be used when the screener can clearly document how the 

information indicates the child in care's safety will not be compromised by not responding within 24 hours and 

whether an intentional delay to allow for a planned response is less likely to compromise the safety of the child in 

carrt is related to the death of a child or young adult and comply with the Child Welfare "Fatality Protocol" if 

applicable.¶ 

(Ci) An OAAPI supervisor may change the response time line. When changing from a within 24 hours to within five 

days, the supervisor must explain in writing why the time line was changed and how safety was considered when 



the change was approved.¶ 

(c) A report will be closed at screening if the screener determines the information does not meet the conditions 

listed in section (2a) of this rule. Supervisor approval is required prior to closing a report at screening.¶ 

(3) The screener must document screening activities completed and the information supporting the decision to 

either assign or close a report at screening.¶ 

(4) OAAPI must collaborate with law enforcement and Department personnel or other appropriate entities to 

ensure child safety is provided.¶ 

(5) OAAPI must make all applicable cross reports and notifications as described in OAR 407-045-0895 and must 

send the screening decision report to the Department personnel designated to make notifications required by 

Oregon Laws 2016, chapter 106 and OAR 413-080-0070Immediately notify law enforcement if information 

gathered indicates a crime may have occurred with respect to a child or young adult residing in or receiving 

services from a child-caring agency, proctor foster home, or ODDS licensed group home or at a child-caring 

agency, proctor foster home, or ODDS licensed group home.¶ 

(63) TWhe OAAPI Director or designee may grant an extension of an additional 24 hours to the 24 hour screening 

deadline if critical information, such as the child in care's location, is still needed to dn screening activities in 

section (2) of this rule are complete, the OAAPI investigator must:¶ 

(a) Determine the Department response. The screener must document in the Department's electronic information 

system the reason for the extension, including the critical information that remains to be colOAAPI response and 

OAAPI time line as provided in OAR 407-045-0835;¶ 

(b) Complected, and the Director or designee's approval. Such an extension does not relieve the Department of 

the responsibility to make a screening report form as provided in OAR 407-045-0845; and¶ 

(c) Make screening notifications as describprovided in OAR 407-045-08955. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 418.009.050, 418.205-09.185, 418.327005, 419B8.015, 419B.017,05 - 

419B.020 & OL50, Or Laws 2016, Cch 106, SB 243 (2017), SB 245 (2017), HB 2903 (2017)

 



ADOPT: 407-045-0835

RULE SUMMARY: OAR 045-0835 is adopted to lay out the process OAAPI uses to determine whether the report will be 

assigned for investigation or closed at screening and, based on that determination, what time line will be assigned, which 

establishes when the OAAPI investigator must make initial contact with the alleged victim.

CHANGES TO RULE: 

407-045-0835 

Determining OAAPI Response and OAAPI Response Time Line 

(1) Determine OAAPI response.¶ 

(a) Based on information gathered in OAR 407-045-0825, an OAAPI investigator must determine the OAAPI 

response, which must be one of the following:¶ 

(A) An investigation is required under subsection (b) of this section and will be assigned according to the time lines 

in section (2) of this rule.¶ 

(B) An investigation is not required under subsection (b) of this section and the report will be closed at screening 

as provided in subsection (c) of this section.¶ 

(C) The report is not the responsibility of OAAPI as provided in OAR 413-015-0205(4) and will be referred to 

Child Protective Services (CPS) or the other appropriate department or entity for further action.¶ 

(b) Investigation required. An investigation is required when paragraph (A), (B), or (C) of this subsection applies:¶ 

(A) The OAAPI investigator determines all of the following are true:¶ 

(i) The information alleged in the report meets the definition of abuse in OAR 407-045-0820(1)(a).¶ 

(ii) The respondent is:¶ 

(I) A child-caring agency, proctor foster home, ODDS licensed group home, or county-operated agency; or¶ 

(II) An employee, contractor, or volunteer of a child-caring agency, proctor foster home, ODDS licensed group 

home, or county-operated agency.¶ 

(iii) The alleged victim is a child as defined in OAR 407-045-0820.¶ 

(B) The OAAPI investigator determines all of the following are true:¶ 

(i) The information alleged in the report meets the definition of abuse in OAR 407-045-0820(1)(b).¶ 

(ii) The respondent is:¶ 

(I) A child-caring agency, proctor foster home, or ODDS licensed group home; or¶ 

(II) An employee, contractor; or volunteer of a child-caring agency, proctor foster home, or ODDS licensed group 

home.¶ 

(iii) The alleged victim is a child or young adult residing in or receiving services from a child-caring agency, proctor 

foster home, or ODDS licensed group home.¶ 

(C) The OAAPI Director determines that the Department is authorized by Oregon law to investigate because the 

information alleged meets the definition of abuse in either ORS 419B.005 or SB 243 and it is in the best interest of 

child or young adult safety for OAAPI to investigate.¶ 

(c) Close at screening.¶ 

(A) A report must be closed at screening when both of the following are true:¶ 

(i) An investigation is not required under subsection (b) of this section.¶ 

(ii) The report was properly determined to be the responsibility of OAAPI under OAR 413-015-0205.¶ 

(B) Supervisor approval must be obtained when a report will be closed at screening.¶ 

(d) Refer to other authority. When a report was improperly determined to be the responsibility of OAAPI under 

OAR 413-015-0205, OAAPI must refer the report to CPS Child Protective Services (CPS) or the other appropriate 

department or entity for further action.¶ 

(2) Determine OAAPI response time line. If an OAAPI investigator determines an investigation is required under 

subsection (1)(b) of this rule, the OAAPI response time line must be determined as provided in this section. When 

determining the response time line, the OAAPI investigator must take into account the location of the alleged 

victim, how long the alleged victim will be in that location, and whether the respondent poses a risk to the alleged 

victim or other children or young adults to whom the respondent has access.¶ 



(a) Within 24 hours. Unless subsection (b) of this section applies, this response time line is required when an 

investigation is required under subsection (1)(b) of this rule.¶ 

(b) Within five calendar days. This response time line may only be used when the OAAPI investigator can clearly 

document how the information indicates that the safety of the child or young adult will not be compromised by not 

responding within 24 hours and whether an intentional delay to allow for a planned response is less likely to 

compromise the safety of the child or young adult.¶ 

(c) An OAAPI supervisor may change the OAAPI response time line. When changing from a within 24 hours to 

within five calendar days, the supervisor must explain in writing why the time line was changed and how safety 

was considered when the change was approved. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.050, 409.185, 418.005, 418.015, 419B.005 - 419B.050, Or Laws 2016, ch 

106, SB 243 (2017), SB 245 (2017), HB 2903 (2017)

 



ADOPT: 407-045-0845

RULE SUMMARY: OAR 407-045-0845 is adopted to lay out the time lines for completing the screening process and 

what information must be included in a screening report form.

CHANGES TO RULE: 

407-045-0845 

OAAPI Screening Report Form: Time Line and Requirements 

The OAAPI investigator must complete an OAAPI screening report form as provided in this rule:¶ 

(1) OAAPI Screening Time line.¶ 

(a) The time line for an OAAPI investigator to complete and document actions and information gathered is one of 

the following, unless an exception is granted as provided in subsection (b) of this section:¶ 

(A) Immediately when a "within 24 hours" response time line is assigned as provided in OAR 407-045-0835(2).¶ 

(B) Within the same day when a "within five calendar days" response time line assigned as provided in OAR 407-

045-0835(2).¶ 

(C) No later than the next working day after the screening determination is made when the report is closed at 

screening as provided in OAR 407-045-0835(1)(c).¶ 

(b) An extension to the time line required in subsection (a) of this section may only be approved as provided in this 

subsection:¶ 

(A) The OAAPI Director or designee may grant a one-business day extension up to two times if the OAAPI 

investigator is unable to complete all required screening activities the same day the report is received because 

critical information, such as the location of the child or young adult, is still needed to determine the OAAPI 

response.¶ 

(B) Notwithstanding paragraph (A) of this subsection:¶ 

(i) Screening activities may not exceed two business days beyond the day the report is received by the 

Department; and¶ 

(ii) No extension to the time line required under subsection (a) of this section may be granted if the OAAPI 

investigator has the critical information needed to determine the OAAPI response or has information to indicate 

that child or young adult is unsafe.¶ 

(C) The OAAPI investigator must document the reason for the extension, including the critical information that 

remains to be collected, and the approval of the OAAPI Director or designee.¶ 

(2) Screening Report Form Contents. The OAAPI screening report form must include all of the following 

information:¶ 

(a) Screening activities completed.¶ 

(b) If a report is assigned for investigation:¶ 

(A) Information supporting the decision that an investigation is required in OAR 407-045-0835(1)(b); and¶ 

(B) Information that supports the assigned OAAPI response time line.¶ 

(c) If a report is closed at screening:¶ 

(A) Information supporting the decision that the report must be closed at screening as provided in OAR 407-045-

0835(1)(c); and¶ 

(B) Supervisor approval.¶ 

(3) The screening report form must be entered into the Department's electronic database. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.050, 409.185, 418.005, 418.015, 419B.005 - 419B.050, Or Laws 2016, ch 

106, SB 243 (2017)

 



ADOPT: 407-045-0855

RULE SUMMARY: OAR 407-045-0855 is adopted to list what notifications OAAPI is required to make at the end of the 

screening process. This is largely unchanged, except that new notifications are added for ODDS licensed group homes 

because those are the responsibility of OAAPI as of January 1, 2018 and SB 243 (2017) requires the Department to 

make certain notifications when a report of abuse involving an ODDS licensing group home is received.

CHANGES TO RULE: 

407-045-0855 

Screening Notifications 

The OAAPI investigator must ensure the following notifications are made and documented upon completion of 

screening activities:¶ 

(1) Law enforcement. Cross report to local law enforcement as provided in OAR 413-015-0305 and include 

information about suspected crimes that may have been occurred, even if unrelated to the report of abuse.¶ 

(2) Reporter. Make diligent efforts to contact the reporter if contact information was provided and provide the 

reporter with the following information:¶ 

(A) Whether contact with the child or young adult was made;¶ 

(B) Whether the Department determined abuse occurred; and¶ 

(C) Whether services will be provided.¶ 

(3) When a report involves a child-caring agency, proctor foster home, or county-operated agency, the OAAPI 

investigator must send the screening report form to personnel designated to make notifications required in 

Oregon law and OAR 413-215-0136.¶ 

(4) When a report involves an ODDS licensed group home, the OAAPI investigator must make the following 

notifications:¶ 

(a) Appropriate personnel within the Department.¶ 

(b) A contact person designated by the ODDS licensed group home.¶ 

(c) The tribe as provided under OAR 413, division 115, when the OAAPI investigator knows or has reason to know 

the alleged victim is an Indian child and the tribe was not notified during the screening process.¶ 

(d) When the child or young adult is in the custody of the Department or OYA:¶ 

(A) The OAAPI investigator must notify the legal guardian for the child or young adult.¶ 

(B) The legal guardian of the child or young adult is responsible for any additional notifications required. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.050, 418.005, 419B.005 - 419B.050, Or Laws 2016, ch 106, SB 243 

(2017), SB 244 (2017)

 



AMEND: 407-045-0885

RULE SUMMARY: This rule is reorganized and edited to clearly list activities that must be completed during an OAAPI 

investigation, such as conducting interviews, ensuring safety, collaborating with other entities, obtaining and reviewing 

evidence, complying with Karly's Law, and complying with various requirements in SB 1515 (2016) and SB 243 (2017) 

relating to investigating reports of abuse in substitute care settings.

CHANGES TO RULE: 

407-045-0885 

Investigating Reports of Abuse ¶ 

 

(1) In conducting abuse investigations, theAn OAAPI investigator or designee must attempt and, when possible, 

complete all of the following activities when a report has been assigned for investigation:¶ 

(a1) Make in-person contact with the child in care who is the alleged victim of the suspected abuse within 24 hours 

of the investigation beabuse within the OAAPI response time linge assigned, unless the screener documents a five 

day response time line per OAR 407-045-0825(2)(b)(B) at screening.¶ 

(b2) Collaborordinate with law enforcement, other Department personnel, or other appropriate entities to ensure 

child safety.¶ 

(c) Interview the child in care, any witnesses,or young adult safety.¶ 

(3) Share information and coordinate with other Department personnel who have responsibilities either to 

children or young adults associated with the report of abuse or the child-caring agency, proctor foster home, 

county-operated agency, or ODDS licensed group home that is the subject of the respondent or person 

responsible for the agency responding to the complaint of alleged abuse, and other individualrt of abuse. This 

includes, but is not limited to, CCLP, Treatment Services, CPS, the tribe of an Indian child, if applicable, and any 

Child Welfare, ODDS, or OYA caseworkers for the child or young adult.¶ 

(4) Conduct interviews as provided in this section:¶ 

(a) Attempt to interview all of the following:¶ 

(A) The child or young adult who is the alleged victim in the report.¶ 

(B) Any witnesses to the alleged abuse.¶ 

(C) The respondent or, when the respondent is a child-caring agency, county-operated agency, or ODDS licensed 

group home, the person responsible for the child-caring agency, county-operated agency, or ODDS licensed group 

home.¶ 

(D) Others who may have knowledge of the facts of the abuse allegationlleged abuse or related circumstances. T 

as determined appropriate by the OAAPI investigator must c.¶ 

(b) Conduct in-person interviewsterviews in person wheren practicable.¶ 

(dc) Inform persons being interviewed that they may decline to be interviewed and cConduct interviews in a place 

and manner that allows them individual being interviewed the ability to leave or terminate the interview at any 

time.¶ 

(ed) MayConduct interviews witnesses and theh child in care who is the subject of suspected abuseren and young 

adults and witnesses without the presence of employees of the child-caring agency employees, county-operated, 

or ODDS licensed group home, proctor foster parent, or Department personnel.¶ 

(A) Prior to interviewing any child in care, OAAPI must n if determined appropriate by the OAAPI investigator.¶ 

(e) Notify the child's parent or legal guardian of the child or young adult prior to any interview with a child or 

young adult, unless notification is prohibited by law or court order, or would compromise the child's safety or a 

criminal investigation.¶ 

(Bf) When OAAPI interviews a child in care, the child must beInform individuals being interviewed that they may 

decline to be interviewed.¶ 

(g) Inform any child or young adult residing inf ormed they have a right to decline the interview and receiving 

services from a child-caring agency, proctor foster home, county-operated agency, or ODDS licensed group home 

that the child or young adult may have present:¶ 



(i) The child in care's parent or guardian, if the child during the interview:¶ 

(A) The parent or guardian of the child or young adult, if the child or young adult has not been committed to the 

custody of the Department or the Oregon Youth Authority (OYA), or¶ 

(ii) The child in care's attorneyOYA; or¶ 

(B) The attorney for the child or young adult.¶ 

(Ch) If OAAPI determines contact with the child in care should occur at the child's school, OAAPI must comply 

with the requirements of ORS 419B.045Comply with ORS 419B.045 when an interview or other contact will 

occur on public school premises.¶ 

(f5) Obtain and review all relevant and material evidence, which includes, but is not limited to:¶ 

(Aa) Conducting a site visit ato the CCA or proctor foster home; andchild-caring agency, proctor foster home, 

county-operated agency, or ODDS licensed group home that is the subject of the report of abuse or other relevant 

location as determined appropriate by the OAAPI investigator.¶ 

(Bb) Receiving, reviewing, or copying records pertaining to the child in care or the incident,alleged victim of abuse 

including, but not limited to, incident reports, evaluations, treatment or support plans, treatment notes or 

progress records, or other documents concas deternming the welfare of the childed appropriate by the OAAPI 

investigator.¶ 

(gc) Takeing photographs as determined appropriate or necessaryby the OAAPI investigator.¶ 

(26) If theComply with Karly's Law: When an OAAPI investigator observes a child in careor young adult who has 

suffered a suspicious physical injury and the OAAPI investigator is certain or has a reasonable suspicion that the 

injury is or may be the result of abuse, the OAAPI investigator must pursuant to ORS 419B.023, in accordance 

withcomply with Karly's Law as provided in ORS 419B.023. This includes:¶ 

(a) Identifying the protocols and procedures of the applicable county multidisciplinary child abuse team described 

in ORS 4189B.747:¶ 

(a) Immediately photograph or cause to have photographed the suspicious physical injury pursuant to ORS 

419B.023, unless the child is age 18 or older and exercises their right to decline being photographed; and¶ 

(b) Ensure that a designated medical professional conducts a medical assessment within 48 hours of the 

observation, or sooner if dictated by the child in care's medical needs, unless the child is age 18 or older and 

exercises their right to decline. If a designated medical professional is not available to conduct a medical 

assessment within 48 hours, the investigator must ensure that an available physician, physician's assistant or 

nurse practitioner conducts the medical assessment. The investigator must document the efforts made to locate 

the designated medical professional.¶ 

(A) The investigator must facilitate an assessment by a medical professional if the alleged abuse involves injury to 

the anal or genital reg; and¶ 

(b) Ensuring photographs are taken and medical assessments are pursued as provided in the applicable MDT 

protocol.¶ 

(7) Comply with the following requirements when needed during the course of an investigation.:¶ 

(Ba) When there are indications of severe physical trauma to the child in care, the investigator must make 

arrangements to immediately transport the child in care to a medical facility, which may include calling 911. The 

investigator must also make arrangements for medical examination of a child in care for mild or moderate physical 

trauma. To make arrangements for the medical examination of a child in care, the investigator must work with the 

Department's Child Welfare Program to assure OAR 413-015-0415(10)(e) to (i) occurs.¶ 

(C) When the investigator determines that the child in care is in need of a medical assessment as part of an abuse 

investigation, the investigator must consult with an OAAPI supervisor as soon as possible, but not at the expense 

of delaying medical treatment.¶ 

(D) As provided in ORS 147.425, a child in care who is the alleged victim of a person crime and at least 15 years old 

at the time of the alleged abuse may have a personal representative present during a medical examination.If any of 

the requirements in this rule cannot be met:¶ 

(A) Convene a staffing with an OAAPI supervisor regarding the requirements that cannot be met;¶ 

(B) Obtain approval from an OAAPI supervisor for deviating from the requirements of this rule; and¶ 



(iC) The personal representative needs to be over 18 years old and is selected by the child in care who is the 

alleged victim.¶ 

(ii) The personal representative may not be a person who is a suspect in, a party to or witness to, the crime.¶ 

(iii) If an investigator believes that a personal representative would compromise the abuse investigation, an 

investigator may prohibit a personal representative from being present during the medical examinationExplain 

which requirements in this rule that cannot be met and document OAAPI supervisor approval in the investigative 

report.¶ 

(3b) A law enforcement officer, child welfare worker or the OAAPI investigator may take photographs for the 

purpose of documenting the child in care's condition at the time of the abuse investigation as required in 

subsection (2)(a)If an OAAPI investigator becomes aware of conditions that do not constitute abuse, but is ofr this 

section. Photographs of the anal or genital region may be taken only by medical personnel.¶ 

(a) The OAAPI investigator will photograph or cause to be photographed any suspicious injuries if the investigator 

is certain or has a reasonable suspicion the suspicious injuries are the result of abuse regardless of whether the 

child in care has previously been photographed or assessed during an abuse investigation:¶ 

(A) During the investigation of a new allegation of abuse; and¶ 

(B) Each time, during the investigation, an injury is observed that was not previously observed by the assigned 

investigator.¶ 

(b) When a child in care is photographed pursuant to this sectionreatens a danger to any child or young adult at a 

child-caring agency or to the public, or places the health, safety, or welfare of a child or young adult at risk, 

immediately submit a DHS Form 1303. This includes, but is not limited to, twhe person taking the photographs or 

causing to have the photographs taken must, within 48 hours or by the end of the next regular business day, 

whichever occurs later:¶ 

(A) Provide hard copies or prints of the photographs and, if available, copies of the photographs in an electronic 

format to the designated medical professional; and¶ 

(B) Place hard copies or prints of the photographs and, if available, copies of the photographs in an electronic 

format in the Department record labeled with the case name, case number, name of the child in care, and date 

taken.¶ 

(C) If a county multidisciplinary team staffing of the case is held, photographs of the injury will be made available 

to each team member involved in the case staffing at the first meeting regarding the child in care's casen an 

OAAPI investigator has reason to believe a child-caring agency has not complied with the Department's 

background check rules as required in the Department's background check rules.¶ 

(Dc) WheneverIf an OAAPI investigator takes photographs of physical injuries of a child in care who is in the 

custody of the Department, the investigator must promptly forward copies of the photographs to the 

Department's Child Welfare caseworker assignhas reason to believe a crime has occurred to thea child.¶ 

(4) When a law enforcement agency is conducting an investigation of the alleged abuse, the OAAPI investigator 

must cooperate with the law enforcement agency. When a law enforcement or young adult or at a child-caring 

agency is conducting a criminal investigation of the alleged abuse, OAAPI must also conduct its own investigation, 

as long as it does not interfere with the law enforcement agency investigation.¶ 

(5) During the course of the investigation, the OAAPI investigator must coordinate with others in the Department, 

including but not limited to the Office of Licensing and Regulatory Oversight, the Child Welfare Well Being Unit, a 

child protective service worker assigned to investigate abuse of the child in care, and the child in care's Child 

Welfare caseworker if the child is in the custody of the Department, county-operated agency, proctor foster 

home, or ODDS licensed group home, immediately report the information to law enforcement, even if the crime is 

unrelated to the report of abuse.¶ 

(68) When the OAAPI investigation is complete, OAAPI must issue a final abuse investigation report as described 

in OAR 407-045-0890 stating whether the allegation is substantiated, unsubstantiated or inconclusive and 

explain the basis for that determination.¶ 

(7) Any deviations from the investigative process must be staffed and approved by a supervisor. Deviations and 

approval must be documented clearly in the investigative report.¶ 



(8) If during the course of an investigation and OAAPI investigator becomes aware of conditions that do not 

constitute abuse as defined by this rule and ORS 419B.005, but may pose a risk to the health, safety, or welfare of 

a child, including possible licensing violations or inadequate living conditions or access to food and personal 

supplies, the OAAPI investigator must make a report to Department personnel designated to accept such reports 

and make notifications and take actions as required in Oregon Laws 2016, chapter 106 and OAR 413-080-007

activities are complete:¶ 

(a) Unless an exception in OAR 407-045-0886 applies, make an abuse determination as provided in OAR 407-

045-0890;¶ 

(b) Issue a final abuse investigation report as provided in OAR 407-045-0890; and¶ 

(b) Make notifications as provided in OAR 407-045-0910. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 147.425409.050, 409.185, 418.005, 418.205 - 418.327, 418.747, 419B.045

747, 419B.005-419B.050, OLr Laws 2016, chapter 106, OL 2017, chapter 138 4SB 243 (2017)

 



AMEND: 407-045-0886

RULE SUMMARY: This rule describes the exception to completing an investigation. With passage of SB 942 (2017), the 

Department must make an abuse determination whenever an abuse investigation is opened. Therefore, this rule only 

allows an exception when the investigation was opened in error or because of misinformation. The language is modified 

slightly to better align with CPS rules. (See OAR 413-015-0409.)

CHANGES TO RULE: 

407-045-0886 

Exception to Completing Investigation ¶ 

 

(1) The only exception to completing thean investigation required by these rules per OAR 407-045-0885 on an 

assigned casereport is when an OAAPI investigator, in consultation with an OAAPI supervisor, determines prior to 

the initial contact that the referralport does not require an investigation under these rules because:¶ 

(a) Thebecause:¶ 

(a) The report was assigned for investigation was opened in error; or¶ 

(b) There is no longer an allegation of abuse or neglect. The. The OAAPI investigator received information after 

being assigned the casethe report was assigned for investigation and that information, in combination with the 

corresponding screening report, no longer constitutes a report of child abuse as defined in ORS 419B.005 or OAR 

407-045-0820SB 243. This exception may be used only when the OAAPI investigator and thean OAAPI 

supervisor or designee determine the information:¶ 

(A) Relates directly to and specifically negates all allegations in the screening report; and¶ 

(B) Is considered on the basis of the objectivity of the individual providing the information and the quality of the 

information.¶ 

(2) The exception in section (1) of this rule is not permitted and an investigation must be completed when the 

OAAPI investigator has already made contact with the alleged victim, unless the alleged victim is the original 

reporter.¶ 

(3) The OAAPI investigator must document the determinaexception and e:¶ 

(a) Explain the basis for the determination that an OAAPI abuse investigation is not necessary. The documentation 

must include longer required; and¶ 

(b) Document the name of the OAAPI supervisor who was consulted and approved the changan exception under 

this rule. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.050, 419B.005-419B.050 & OL 2016, chapter 106, Or Laws 2016, ch 106, 

SB 243 (2017), SB 942 (2017)

 



AMEND: 407-045-0887

RULE SUMMARY: This rule is amended to reflect the statutory requirements that apply to making an abuse 

determination. It requires a determination to be made on all reports; sets the burden of proof as reasonable cause to 

believe; and defines the possible determinations as substantiated, unsubstantiated, or inconclusive. All this is required 

in SB 1515 (2016), SB 243 (2017), and SB 942 (2017). Sections (2) and (3) describe how the statutory definitions of 

abuse are applied to reports of abuse to reach a determination.

CHANGES TO RULE: 

407-045-0887 

Abuse Determination ¶ 

 

(1) After gathbuse Determination Requirements.¶ 

(a) Except as provided in OAR 407-045-0886, an abuse determing all the ination must be made for all reports of 

abuse that are determined to require an investigation under OAR 40-045-0835(1)(b).¶ 

(b) The standard of proof for mation necessary to complete the abuse invesking an abuse determination is 

reasonable cause to believe.¶ 

(c) The possible abuse determinations are:¶ 

(A) "Substantiated", which means there is reasonable cause to believe the abuse occurred.¶ 

(B) "Unsubstantigation, the investigator must determine if there is reasonable cause to believe that abed", which 

means there is no evidence the abuse occurred.¶ 

(C) "Inconclusive", which means there is some indication the abuse occurred, but there is insufficient evidence to 

conclude that there is reasonable cause to believe the abuse occurred. The inconclusive determination may be use

d of a child in care occurred as defined in ORS 419B.005 or OAR 407-045-0820nly in the following 

circumstances:¶ 

(i) After extensive efforts have been made, the OAAPI investigator is unable to locate the alleged victim; or¶ 

(ii) After completing an investigation, there is insufficient information to support an abuse determine of 

substantiated or unsubstantiated and:¶ 

(I) The alleged victim is unable or unwilling to provide consistent information; or¶ 

(II) There is conflicting or inconsistent information from collateral contacts.¶ 

(2) Except as provided in section (4) of this rule, abuse of a child, for the purpose of making an abuse determination 

on a report subject to ORS 419B.005, includes, among others, the following:¶ 

(a) Child selling, including the selling of a child that consists of buying, selling, bartering, trading, or offering to buy 

or sell the legal or physical custody of a child.¶ 

(2b) The possible abuseMental injury (psychological maltreatment), including cruel or unconscionable acts or 

statements made, threatened to be made, or permitted to be made by the caregiver that has a direct effect on the 

child. The caregiver's behavior, intentional or unintentional, must be related to the observable and substantial 

impairment of athe child in care determinations are:¶ 

(a) "Substantiated" which means there is reasonable cause to believe that abuse of a child in care occurred's 

psychological, cognitive, emotional, or social well-being and functioning.¶ 

(c) Neglect, including failure, through action or omission, to provide and maintain adequate food, clothing, shelter, 

medical care, supervision, protection, or nurturing. Neglect includes each of the following:¶ 

(A) Physical neglect, which includes each of the following:¶ 

(i) Failing to provide for the child's basic physical needs including adequate shelter, food, and clothing.¶ 

(ii) Permitting a child to enter or remain in or upon premises where methamphetamines are being manufactured.¶ 

(iii) Unlawful exposure of a child to a substance that subjects a child to severe harm to the child's health or safety. 

When the OAAPI investigator is making a determination of physical neglect based on severe harm to the child's 

health due to unlawful exposure to a substance, this determination must be consistent with medical findings.¶ 

(B) Medical neglect is a refusal or failure to seek, obtain, or maintain necessary medical, dental, or mental health 

care. Medical neglect includes withholding medically indicated treatment from infants who have disabilities and 



life-threatening conditions. However, failure to provide a child with immunizations or routine care alone does not 

constitute medical neglect. When the OAAPI investigator is making a determination of medical neglect, this 

determination must be consistent with medical findings.¶ 

(bC) "Inconclusive" means there is some indication that the abuse of a child in care occurred, but there is 

insufficient evidence to conclude that there is reasonable cause to believe that the abuse occurredLack of 

supervision and protection, including failure to provide supervision and protection appropriate to the child's age, 

mental ability, and physical condition.¶ 

(D) Desertion, which includes the caregiver leaving the child with another person and failing to reclaim the child, 

or caregiver failure to provide information about their whereabouts, providing false information about their 

whereabouts, or failing to establish a legal guardian or custodian for the child.¶ 

(E) Psychological neglect, which includes serious inattention to the child's need for affection, support, nurturing, or 

emotional development. The caregiver behavior must be related to the observable and severe harm of the child's 

psychological, cognitive, emotional, or social well-being and functioning.¶ 

(d) Physical abuse, including an injury to a child that is inflicted or allowed to be inflicted by non-accidental means 

that results in harm. Physical abuse may include injury that could not reasonably be the result of the explanation 

given. Physical abuse may also include injury that is a result of discipline or punishment. Examples of injuries that 

may result from physical abuse include, but are not limited to:¶ 

(A) Head injuries;¶ 

(B) Bruises, cuts, lacerations;¶ 

(C) Internal injuries;¶ 

(D) Burns or scalds;¶ 

(E) Injuries to bone, muscle, cartilage, and ligaments;¶ 

(F) Poisoning;¶ 

(G) Electrical shock; and¶ 

(H) Death.¶ 

(e) Sexual abuse, which includes:¶ 

(A) A person's use or attempted use of a child for the person's own sexual gratification, the sexual gratification of 

another person, or the sexual gratification of the child. Sexual abuse includes incest, rape, sodomy, sexual 

penetration, fondling, and voyeurism.¶ 

(cB) "Unsubstantiated" which means there is no evidence that the abuse of a child in care occurred.¶ 

(3) When determining whether there is reasonable cause to believe abuse occurred, the investigator must 

consider the behavior, conditions, and circumstances in the definition of abuse described in OAR 407-045-0820 

or ORS 419B.005Sexual exploitation, including the use of a child in a sexually explicit way for personal gain, for 

example, to make money, in exchange for food stamps or drugs, or to gain status. Sexual exploitation also includes 

using children in prostitution or using children to create pornography.¶ 

(C) Sex trafficking.¶ 

(f) Threat of harm, including all activities, conditions, and circumstances that place the child at threat of severe 

harm of physical abuse, sexual abuse, neglect, mental injury, or other abuse.¶ 

(3) Except as provided in section (4) of this rule, abuse of a child or young adult, for the purpose of making an abuse 

determination on a report subject to SB 243 (2017), includes, among others, the following:¶ 

(a) Abandonment, including desertion or willful forsaking of a child or young adult, or the withdrawal or neglect of 

duties and obligations owed a child or young adult by a child-caring agency, proctor foster parent, caregiver, 

ODDS licensed group home, other person, or an employee, volunteer, or contractor of a child-caring agency or 

ODDS licensed group home.¶ 

(b) Financial exploitation.¶ 

(A) Financial exploitation includes:¶ 

(i) Wrongfully taking the assets, funds, or property belonging to or intended for the use of a child or young adult.¶ 

(ii) Alarming a child or young adult by conveying a threat to wrongfully take or appropriate moneys or property of 

the child or young adult if the child or young adult would reasonably believe that the threat conveyed would be 



carried out.¶ 

(iii) Misappropriating, misusing, or transferring without authorization any moneys from any account held jointly or 

singly by a child or young adult.¶ 

(iv) Failing to use the income or assets of a child or young adult effectively for the support and maintenance of the 

child or young adult.¶ 

(B) Financial exploitation does not include age-appropriate discipline that may involve the threat to withhold, or 

the withholding of, privileges.¶ 

(c) Involuntary seclusion. Involuntary seclusion means confinement of a child or young adult alone in a room from 

which the child or young adult is physically prevented from leaving.¶ 

(A) Involuntary seclusion includes:¶ 

(i) Involuntary seclusion of a child or young adult for the convenience of a child-caring agency, proctor foster 

parent, caregiver, ODDS licensed group home, or an employee, volunteer, or contractor of a child-caring agency or 

ODDS licensed group home; or¶ 

(ii) Involuntary seclusion of a child or young adult to discipline the child or young adult.¶ 

(B) Involuntary seclusion does not include age appropriate discipline, including but not limited to a time-out.¶ 

(d) Neglect, which includes:¶ 

(A) Failure to provide the care, supervision, or services necessary to maintain the physical and mental health of a 

child or young adult; or¶ 

(B) The failure of a child-caring agency, proctor foster parent, ODDS licensed group home, caregiver, other person, 

or an employee, contractor, or volunteer of a child-caring agency or ODDS licensed group home to make a 

reasonable effort to protect a child or young adult from abuse.¶ 

(e) Physical abuse, which includes:¶ 

(A) Any physical injury to a child or young adult caused by other than accidental means, or that appears to conflict 

with the explanation given of the injury; or¶ 

(B) Willful infliction of physical pain or injury upon a child or young adult.¶ 

(4f) When a determination whether abuse occurred is made, OAAPI must ensure the completed investigation 

report described in OAR 407-045-0890 is sent to the Department personnel assigned to ensure notifications 

required by Oregon Laws 2016, chapter 106Sexual abuse, which includes:¶ 

(A) A person's use or attempted use of a child or young adult for the person's own sexual gratification, the sexual 

gratification of another person, or the sexual gratification of the child or young adult. Sexual abuse includes incest, 

rape, sodomy, sexual penetration, fondling, and voyeurism.¶ 

(B) Sexual exploitation, including the use of a child or young adult in a sexually explicit way for personal gain, for 

example, to make money, in exchange for food stamps or drugs, or to gain status. Sexual exploitation also includes 

using children or young adults in prostitution or using children or young adults to create pornography.¶ 

(C) Sex trafficking.¶ 

(g) Verbal abuse.¶ 

(A) Verbal abuse includes threatening severe harm, either physical or emotional, to a child or young adult through 

the use of:¶ 

(i) Derogatory or inappropriate names, insults, verbal assaults, profanity, or ridicule; or¶ 

(ii) Harassment, coercion, threats, compelling or deterring conduct by threats, humiliation, mental cruelty, or 

inappropriate sexual comments.¶ 

(B) Verbal abuse does not include age-appropriate discipline that may involve the threat to withhold privileges.¶ 

(h) Wrongful use of a physical or chemical restraint of a child or young adult, excluding an act of restraint 

prescribed by a physician licensed under ORS chapter 677 and any treatment activities that are consistent with an 

approved treatment plan or in connection with a court order.¶ 

(A) "Physical restraint" means the act of restricting a child or young adult 's voluntary movement as an emergency 

measure in order to manage and protect the child or young adult or others from injury when no alternate actions 

are sufficient to manage the child or young adult 's behavior. "Physical restraint" does not include temporarily 

holding a child or young adult to assist him or her or assure his or her safety, such as preventing a child or young 



adult from running onto a busy street.¶ 

(B) "Chemical restraint" means the administration of medication for the management of uncontrolled behavior. 

"Chemical restraint" is different from the use of medication for treatment of symptoms of severe emotional 

disturbances or disorders.¶ 

(4) Abuse does not include reasonable discipline unless the discipline results in one of the conditions described in 

sections (2) or (3) of this rule. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.185, 418.015, 419B.005- to 419B.050 & OL 2016, chapter 106, Or Laws 

2016, ch 106, SB 243 (2017), SB 942 (2017)

 



AMEND: 407-045-0890

RULE SUMMARY: This rule is amended to clarify the time line to complete an abuse investigation report and when the 

Director may extend the time line and for what reasons. It also states what information must be included in the report. 

CHANGES TO RULE: 

407-045-0890 

Abuse Investigation Report Time Line and Contents ¶ 

 

(1) The OAAPI investigator must prepare a writteime Line to Complete the Abuse Investigation rReport that 

includes the following:¶ 

(a) A descrip.¶ 

(a) Unless an extension is granted as provided in subsection (b) of the allegation ofis section, the abuse being 

investigated, including the date, location and time (if known);¶ 

(b) An outline of steps taken in the investigation, a list of all witnesses interviewed, and a summary of the 

information provided by each witness;ion report must be completed within 30 business days from the date the 

report was assigned for investigation.¶ 

(b) The OAAPI Director or designee may grant an extension as provided in this subsection:¶ 

(cA) A summary of findings and a conclusion concerning the allegation of abuse;¶ 

(d) A specific finding of whether the abuse allegone-time 30 business day extension may be granted when good 

cause is shown, such as when critical information necessary to make an abuse determination is suboutstantiated, 

unsubstantiated or inconclusive and the basis for that determination;¶ 

(e) A list of all individuals and entities who receive the required notices as described in OAR 407-045-0895;ding.¶ 

(B) Additional extensions of time may be granted when the ability to obtain critical information is beyond the 

reasonable control of the OAAPI investigator.¶ 

(C) When an extension is granted under this subsection, the OAAPI investigator must ensure notification of the 

approved extension and the new due date for the report's completion is provided to:¶ 

(fi) The name and title of the individual completing the report; and¶ 

(g) Documentation that a supervisor has reviewed and approved the completed report.¶ 

(2) The repcontract person for the child-caring agency, proctor foster home, county-operated agency, or ODDS 

licensed group home associated with the report; and¶ 

(ii) Anyone who was notified that an OAAPI investigation was being initiated at the completion of the screening 

process. (See OAR 407-045-0855.)¶ 

(2) Contents. The OAAPI investigatort must be completedprepare a writhin 30 business days from the date the 

case was assigned for investigation unless an extension of time is approvedten report that includes all of the 

following:¶ 

(a) A description of the allegation of abuse being investigated, including the date, location, and time if known.¶ 

(3b) The OAAPI Director or designee may authorize an extension of time for good cause shown, such as the ability 

to obtain critical information is beyond the reasonable control ofAn outline of steps taken and information 

gathered in the investigation, including, but not limited to, a list of all witnesses interviewed and summary of 

information obtained from interviews and list of sources of information reviewed, such as records, reports, etc. 

and summary of information obtained from those investigatorformation sources.¶ 

(ac) DocumentA specific determination of twhe date of the extension must be noted in the completed report.¶ 

(b) The investigator must ensure notification of thther the abuse allegation is substantiated, unsubstantiated, or 

inclusive aps provided extension and the new due date for the report's completion is provided to:¶ 

(A) The contact person for the involved CCA, andin OAR 407-045-0887 and the basis for that determination.¶ 

(d) A list of all individuals and entities who were notified as provided in OAR 407-045-0855 and 407-045-0895.¶ 

(Be) Those who received notification of the opened OAAPI investigation per OAR 413-080-0070e name and title 

of the individual completing the abuse investigation report.¶ 

(4f) TheDocumentation that an OAAPI supervisor musthas reviewed and approved the completed report within 



one week of the submission of the report for approvalabuse investigation report. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.185050, 409.22185, 418.015, 419B.005-050, 419B.035 & OLOr Laws 

2016, Ch.ch 106

 



AMEND: 407-045-0895

RULE SUMMARY: This rule is amended to clearly state all the notifications that must occur at the conclusion of an 

investigation. This is not changed significantly, except a section is added of notifications for abuse determinations on 

ODDS licensed group homes. This rule also includes the written notice required to the respondent. This is also in OAR 

407-045-0910 but is included here to ensure the rule is comprehensive of all required notifications.

CHANGES TO RULE: 

407-045-0895 

Cross Reporting and NotificNotifications at Conclusion of Investigation and Notice of Substantiated Abuse 

Determinations ¶ 

 

(1) The screener or investigator, if informThe OAAPI investigator must ensure the following notification is are

ceived during screening activities or investigation, must immediately made and documented upon completion of 

an investigation:¶ 

(1) Law enforcement. Cross report to local law enforcement:¶ 

(a) Any crime that OAAPI suspects has occurred with respect to a child in care, at a child-caring agency or proctor 

foster home, even as provided in OAR 413-015-0305 if not previously done at screening.¶ 

(2) Respondent. After an abuse determination is made and the report has been approved by an OAAPI supervisor, 

the OAAPI investigator must notify the suspected crime is not related to a report of abuse made under these 

rules.¶ 

(b) If OAAPI has reasonable cause to believe that a child in care has died as a result of abuse or where the death 

occurred under suspicious or unknown circumstances.respondent as provided in this section.¶ 

(a) When a report is unsubstantiated or inconclusive, the OAAPI investigator must notify the respondent of the 

abuse determination.¶ 

(b) When a report is substantiated, the OAAPI investigator must provide written notice as provided in this 

subsection:¶ 

(A) Written notice must include:¶ 

(ci) OAAPI must notify the law enforcement agency withThe abuse determination and information supporting the 

city or county where the report was made. If the abuse or crime is reported to have occurred in a different city or 

county, OAAPI must cross-report a second time to the law enforcement agency in the city or county where t

determination, except that information that is confidential under state or federal law must be redacted; and¶ 

(ii) Information on how to request a Department or judicial review of the substantiated determination.¶ 

(B) Written notice must be provided to:¶ 

(i) The resported abuse or crime occurred. Cross-reports to law enforcement agencies may be verbal, by 

electronic transmission, or by hand delivery.¶ 

(2) Unless the Department determines that disclosure is not permitted under ORS 419B.035, the screener or 

investigator will mndent; or¶ 

(ii) If the respondent is a child-caring agency, county-operated agency, or ODDS licensed group home, to the 

contact on record for the child-caring agency, county-operated agency, or ODDS licensed group home.¶ 

(3) Reporter. Make diligent efforts to contact the reporter if contact information was provided to notifyand 

provide the reporter per ORS 419B.020(8) ofwith the following information:¶ 

(a) Whether contact was made with the child in caror young adult was made;¶ 

(b) Whether the Department determined that child abuse or neglectabuse occurred; and¶ 

(c) Whether services werill be provided.¶ 

(34) If the OAAPI screener or investigator becomes aware aWhen the respondent is licensed or certified by a 

public agency or board, OAAPI must provide written notification of the abuse investigation being conducted 

under these rules to the public agency or board that license or certifies the respondent practicing in the CCAto the 

public agency or board that licenses or certifies the respondent.¶ 

(5) When a report involves a child-caring agency, proctor foster home, or a county-operated agency, the OAAPI 



investigator must send the investigation report form to personnel designated to make notifications required in 

Oregon law and OAR 413-215-0136.¶ 

(6) When a report involves an ODDS licensed group home, the OAAPI investigator must make the following 

notifications:¶ 

(a) Appropriate personnel within the Department.¶ 

(4b) If the screener orA contact person designated by the ODDS licensed group home.¶ 

(c) The tribe as provided under OAR 413, division 115 when the OAAPI investigator knows or has reason to know 

that the childe alleged victim is an Indian child, the screener or investigator shall ensure notice is given within 24 

hours to the Indian child's tr.¶ 

(d) Parent or legal guardian of the child or young adult as provided in this subsection:¶ 

(A) When the child or young adult is in the custody of the Department or OYA:¶ 

(i) The OAAPI investigator must notify the legal guardian for the child or young adult of the abuse determination.¶ 

(ii) The legal guardian is responsible that an investigation is being conducted.¶ 

(5) The Department must make all other notifications as required by Oregon Laws 2016, chapter 106 and OAR 

413-080-0070for any additional notifications.¶ 

(B) When the child or young adult is not in the custody of the Department or OYA, the OAAPI investigator must 

notify the parent or guardian of the child or young adult of the abuse determination.¶ 

(e) If the report was substantiated, the Director of the Department and the Director of Child Welfare. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.185050, 409.225, 418.005, 418.205 - 418.327, 419B.015, 419B.020, 

419B.035, 419B.005-419B.050, OL185, 418.015, 419B.005-050, Or Laws 2016, chapter 106, OL SB 243 (2017), 

chapter 138 4SB 244 (2017)

 



AMEND: 407-045-0955

RULE SUMMARY: This rule is simply amended to refer to the statute. The previous rule was somewhat confusing and 

ultimately unnecessary because all release of protected information is governed by ORS 419B.035 and related laws so 

it is clearer to staff and the public to simply cite the statute.

CHANGES TO RULE: 

407-045-0955 

Confidentiality ¶ 

 

(1) The report and underlying investigatory documents are confidential and not available for public inspection 

except may be disclosed as provided in ORS 419B.035. The name and identifying information about the person 

who reported abuse may not be disclosed.¶ 

(a) Investigatory documents, including portions of the abuse investigation report that contain "individually 

identifiable health information," as defined in ORS 192.519 and 45 CFR160.103, are confidential under HIPAA 

privacy rules, 45 CFR Part 160 and 164, and ORS 192.520 and 179.505 to 179.509. Disclosure of substance abuse 

treatment records are governed by 42 U.S.C. 290dd-2 and 42 CFR Part 2.¶ 

(b) The Department must make otherwise confidential records available to individuals identified in ORS 

419B.035(1), and may release records if permitted by ORS 419B.035(3) whenever such disclosure:¶ 

(i) Is necessary for administration of child welfare services and is in the best interests of the child in care;¶ 

(ii) Is necessary to investigate, prevent or treat child abuse; or¶ 

(iii) To protect children generally from abuse.¶ 

(2) Except as provided in section (1) of this rule, the Department must make the confidential information, including 

any photographs, available, if appropriate, to any law enforcement agency, to any public agency that licenses or 

certifies facilities, and to any public agency providing protective services for the child in care.¶ 

(3) Subject to ORS 419B.035(3), the Department may make the abuse investigation report or relevant materials, 

in redacted form, available to the CCA or to any person who was determined to have abused the child in care 

under these rules. The Department may not disclose confidential information which is prohibited by state or 

federal law.¶ 

(4) Individuals or entities receiving confidential information pursuant to this rule must maintain the confidentiality 

of the information and may not re-disclose the confidential information to unauthorized individuals or entities, if 

disclosure is prohibited by state or federalInformation compiled for the purpose of investigating child abuse, 

including the identity of the reporter, is confidential and may only be disclosed as provided in ORS 419B.035 and 

consistent with other applicable laws. 

Statutory/Other Authority: ORS 409.050, 418.005 

Statutes/Other Implemented: ORS 409.050, 409.185, 409.225, 418.015, 418.205 - 418.327,9B.005 - 419B.005-

050, 419B.035 & OL 2016, Ch 106

 


